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DETAILED ACTION 

Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance with 
37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not state that the person making the oath or declaration has reviewed and 
understands the contents of the specification, including the claims, as amended 
by any amendment specifically referred to in the oath or declaration. 

It does not state that the person making the oath or declaration 
acknowledges the duty to disclose to the Office all information known to the 
person to be "material to patentability as defined in 37 CFR 1 .56." 

Specification 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
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disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

3. The abstract of the disclosure is objected to because the abstract includes the legal 
phraseology "said". Correction is required. See MPEP § 608.01(b). 

Claim Objections 

4. Claims 20 and 24 objected to because of the following informalities: The 
definition of SMS should be consistent in the specification and claims. Claim 20 refers to 
SMS as Service Message Signal and Claim 24 recites SMS as Signal Message Service. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 20, 24 and 28 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

7. In Claim 20, the Applicant claims a computer program that is able to perform 
modulate a SMS signal using frequency shift keying modulation. When functional 
descriptive material is recorded on some computer-readable medium, it becomes 
structurally and functionally interrelated to the medium and will be statutory in most 
cases since use of technology permits the function of the descriptive material to be 
realized, however, claim 20 does not point out such a computer program. 

8. In Claim 24, the Applicant claims a computer program that is able to demodulate 
a SMS signal using frequency shift keying modulation. Therefore, claim 24 is rejected 
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for the same reasons set forth in the rejection of claim 20 because there is no functional 
and structural interrelationship to a computer readable medium. 

9. In Claim 28, the Applicant claims a computer program that is able to perform 
modulation and demodulation of a SMS signal using frequency shift keying modulation. 
Therefore, claim 28 is rejected for the same reason set forth in the rejection of claims 20 
and 24 because the claim recites similar limitations. 

Claim Rejections - 35 USC §112 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 1 . Claims 20, 24 and 28 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Each of these claims teaches that a computer 
program performs frequency shift keying modulation to modulate/demodulate a SMS 
signal. It is not clear to one of ordinary skill in the art how this computer program will 
perform this function. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 3. Claims 1 2-1 5, 1 7, 1 8, 20-22, 24-26, 28-30 rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over DE 19857902 to Kehr et al. ("Kehr") in view of U.S. Patent No. 
7,177,303 B2 to Becker et al. ("Becker"). 

a. As to claims 12 and 13, Kehr discloses a method for the transmission of 
short messages to telecommunication networks to subscriber lines having analog 
user devices. In order to realize this method, Kehr discloses a terminal (TIX: 
Textual Information Exchange) which reads on said limitation of a suitably 
programmed computer. In regards to claim 12, Kehr describes a method to send 
a short message (SM), a gateway obtains the short message from the short 
message service center (SMSC) and produces a connection to the indicated call 
number of the analog user device. The Short Message Service (SMS) content 
present in digital form now is converted in signals in such a way that transmission 
is possible to the called analog user device. (Pg. 5, U 0003) In regards to claim 
13, Kehr describes a method to receive a short message (SM), the SMS is sent 
to a subscriber line equipped with a TIX and the aforementioned gateway 
establishes a call to said subscriber line. The call is accepted by the TIX, and 
after a brief handshake, the gateway can transmit the content of the SMS to the 
TIX. The call can be dismantled and received information displayed on the 
display of the analog user device (Pg. 6, If 0003). 

i. Kehr does not expressly disclose frequency shift keying as the 
method for modulating/demodulating a SMS signal characterized as the 
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data transmission between the short message terminal and the short 
message service center. 

ii. Becker discloses that the transmission protocol and the physical 
and administrative preconditions for the transmission of short messages in 
the SMS format between the terminal and the short message service 
center (Pg. 5, Col 2, lines 64-67). Becker further discloses that in the 
physical layer, the data transmission between terminal and service center 
is effected via DTMF signaling and/or via an FSK (frequency shift keying) 
off-hook signaling specified according to ETS 300 659-1 and ETS 300 
659-2. These aforementioned transmission methods can be used in any 
desired combinations. In particular, the terminal can perform signaling via 
DTMF and the service center can utilize FSK modulation, in which case, of 
course, the respective receiving unit must be adapted for the method 
employed, (pg. 5, Col 2, lines 18-27) 

iii. Kehr and Becker are analogous art because they are from the 
same field of endeavor with respect to a telecommunication system for 
transmission of a Short Message Service signal. 

iv. At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to use frequency shift keying modulation for 
transmission of a short message (SM) in a fixed network as taught by 
Becker. The motivation would have been in order to enable the 
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transmission of short messages according to the SMS model in a fixed 
network (pg. 6, U 0006). 

As to claims 14 and 17, Kehr discloses a TIX analogous to the "suitably 
programmed" computer which partially takes over the communications control 
when transmitting a SMS signal as recited in the parent claim. The TIX is used 
for coding, or decoding, SMS content on the user side (pg. 3, U 0006). In 
addition, the same motivation is used as the rejection for claims 12 and 13. 

As to claims 15 and 18, Kehr discloses a gateway analogous to the voice- 
capable modem for communication with a Short Message Service Center 
(SMSC). The function of the gateway is conversion of SMS content to a format 
(e.g. modem tones) suitable for transmission to an analog user device. The 
gateway is an interface on one side to the SMSC and on the other side an 
interface to a public telecommunications network with subscriber lines having 
analog user devices (pg. 5, U 0001 ). In addition, the same motivation is used as 
the rejection for claims 12 and 13. 

As to claims 20 and 24, they are rejected for the same reasons set forth in 
the rejection of claims 12 and 13 because the claims recite similar limitations. 

As to claims 21 and 25, the same rejection would be used as recited in 
their parent claims. 

As to claim 28, it is rejected for the same reasons set forth in the rejection 
of claims 1 2 and 1 3 because the claim recites similar limitations. 
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As to claims 29 and 30, the same rejection would be used as recited in 
their parent claim. 

As to claims 16 and 19, Kehr does not disclose the claimed "signal 
transmission rate of 1200 bit/s". Becker discloses that the physical layer uses a 
half-duplex 1200 baud modulation in the case of FSK signaling (pg. 7, col 4, lines 
29-31) 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art that the 1200 baud rate taught by Becker reads on 1200 
bit/s since the baud rate is related to the number of signaling events made to a 
transmission medium per second in a digitally modulated signal. It is generally 
preferred that these concepts not be interchangeable unless the communication 
channel is specified. The communication channel is discernable and relating bits 
per second to the baud rate is appropriate. The motivation would have been in 
order to enable the transmission of short messages according to the SMS model 
in a fixed network (pg. 6, U 0006). 

14. Claims 23, 27 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DE 19857902 to Kehr et al. ("Kehr") in view of U.S. Patent No. 7,177,303 B2 to 
Becker et al. ("Becker") as applied to claims 20, 24, 28 above, and further in view of 
standard ETSI ES 201 912 V1 .1 .1 (2002-01 ) "Access and Terminals (AT); Short 
Message Service (SMS) for PSTN/ISDN; Short Message Communication between a 
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fixed network Short Message Terminal Equipment and a Short Message Service 
Centre". 

As to Claim 23, Kehr and Becker do not expressly disclose wherein the computer 
has an ISDN card. 

ETSI ES 201 912 discloses that the basic requirement to transmit SM information 
via the PSTN/ISDN is a circuit switched connection between the involved SM entities 
(SMTE "Short Message Terminal Entity" and SMSC). After the connection is 
established, it makes no difference whether the SM-TE is connected to the PSTN or to 
the ISDN (pg. 20,^0005). 

Kehr and Becker are analogous art because they are from the same field of 
endeavor with respect to a telecommunication system for transmission of a Short 
Message Service signal. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to incorporate an ISDN card as the computer claimed in the invention is 
the SM-TE. The motivation would have been to allow the SMS signal to transmit to an 
analog user device. 

As to claim 27, it is rejected for the same reasons set forth in the rejection of 
claim 23 because the claims recite similar limitations. 

As to claim 31 , it is rejected for the same reasons set forth in the rejection of 
claim 23 because the claims recite similar limitations. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EBONI GILES whose telephone number is (571)270- 
7453. The examiner can normally be reached on Monday through Friday 8 to 5 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Abul Azad can be reached on (571) 272-7599. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ABUL AZAD/ 

Supervisory Patent Examiner, Art Unit 4133 



